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1

2016 declaration, assertions in the 2016

2

declaration.

3

THE COURT:

Your time is up.

4

MR. TREECE:

5

THE COURT:

6

Request for an IME is denied.

Thank you, Your Honor.
Thank you.
In this

7

case, the medical records of Mr. Depp have been

8

ordered to be produced.

9

if they've not already been produced.

10

in this case -- I don't want to characterize

11

anyone's actions badly, but to some extent the

12

request seems to me to be an effort to have a

13

medical assessment by an expert who would then be

14

offered as a witness to testify as to the

15

credibility of one of the parties.

And I don't find

16

that to be appropriate or helpful.

We have a jury

17

that will be in this case and they can be the

18

factfinders as to the credibility of the witness.

19

So I find no good cause shown for the IME in this

20

case and deny that request.

21
22

I assume will be produced
The request,

Would you do an order and note whatever
exceptions you all might have to it and pass that
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up.

2

MR. CHEW:

3

MR. TREECE:

Thank you, Your Honor.

4

THE COURT:

Hope everybody has a good

5
6

28

Yes, Your Honor.

weekend.
(The hearing was concluded at 11:48 a.m.)
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2

I, Theresa R. Hollister, the court

3

reporter before whom the foregoing hearing was

4

taken, do hereby certify that the foregoing

5

transcript is a true and correct record of the

6

testimony given; that said testimony was taken by me

7

stenographically and thereafter reduced to

8

typewriting under my supervision; and that I am

9

neither counsel for, related to, nor employed by any

10

of the parties to this case and have no interest,
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financial or otherwise, in its outcome.
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November 12, 2019
VIA EMAIL
Benjamin G. Chew
Elliot J. Weingarten
BROWN RUDNICK LLP
601 Thirteenth Street, N.W., Suite 600
Washington, D.C. 20005

Robert Gilmore, Esq.
STEIN MITCHELL BEATO & MISSNER
LLP
901 Fifteenth Street, N.W., Suite 700
Washington, D.C. 20005

Camille M. Vasquez
BROWN RUDNICK LLP
2211 Michelson Drive
Irvine, CA 92612
Re:

John C. Depp II v. Amber Laura Heard; Case No. 2019-02911;
Meet & Confer On Plaintiff’s Continuing Deficiencies in Plaintiff’s
Responses and Objections to Defendant’s First Set of Interrogatories &
Second Set of Requests for Production of Documents

Dear Counsel:
We again write to meet and confer on Plaintiff’s continuing discovery deficiencies set out
in our October 30, 2019 letter, and our continuing request for Mr. Depp to produce documents
from the London Sun case.
I. LONDON SUN PRODUCTION
Despite our best efforts to press Plaintiff for relevant discovery, Mr. Depp still has not
made a substantive production of relevant documents. We understand that a large amount of
relevant documents have been compiled and produced in the London Sun case involving the Sun’s
reference to Mr. Depp as a “wife-beater,” but Mr. Depp has yet to produce any such documents in
this case.
On October 25, 2019, Ben Rottenborn emailed Ben Chew stating:
We understand that Mr. Depp has made a production of documents in the
UK Sun case. Given that the issues in that case are substantially the same
as here, we ask that you reproduce that document production in this case.
You already reproduced documents wholesale from another litigation (most
of which weren’t relevant), so there should be no issue in reproducing the
{2659495-1, 121024-00001-01}
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Sun case documents promptly. Accordingly, we ask that you produce those
documents by close of business on Monday [10/28/19].
We conferred on Sun production again by phone on November 4, 2019. On November 5,
2019, Rob Gilmore responded:
London Sun case: as I indicated, we expect to be producing documents
produced in the London Sun case. We are not in a position to say
categorically that we will (or are able to) produce all such documents, but
in the event that we withhold documents produced in that case, we will
identify our basis for doing so. In terms of timing, we expect to make a
production of such documents this week.
As of the date of this letter, we have not received the relevant and promised production of
the Sun documents. Please produce these as soon as possible. We will move to compel if needed.
II.

OUTSTANDING DEFICIENCIES THAT REMAIN FOLLOWING OUR OCTOBER 30TH LETTER
A.

Plaintiff’s Deficient Responses to Defendant’s First Set of Interrogatories
(i) Interrogatory 1

Plaintiff has undertaken no effort to supplement as required and requested.1
(ii) Interrogatory 7
Plaintiff still has not confirmed whether Plaintiff had direct or indirect control or interest
in the following additional entities: Junior Varsity Productions LLC; Unison Music Group; 6909
Ventures LLC; JDSV Holdings, Inc.; Matar LLC; Matar II LLC; Plus Capital Partnership, LLC;
SCI La Pierre; Elisa’s Attic LLC; Gelt Valleyview Holdings LLC; and Swag LLC.

1

Our 10/30 letter explained:
In INT 2, Plaintiff acknowledges he obtained a declaration from Kevin Murphy, yet in INT 1, Plaintiff
incredibly claims not to know any contact information for Mr. Murphy. Plaintiff similarly claims not to
know the contact information for 33 of 41 individuals identified. Plaintiff has an obligation to conduct a
reasonable inquiry. See, e.g., Va. Sup. Ct. R. 4:1(g). It appears Plaintiff is either willfully withholding
information or has refused to conduct a reasonable inquiry to provide the requested information. In any
event, Plaintiff must supplement his answer to provide all information that can be obtained through a
reasonable inquiry.
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(iii) Request for Mental Health/Medical Providers --Interrogatories 9-10, 11
INT 9 requests the identity of and information relating to services sought and received from
each mental and/or physical health care provider since 2010. INT 10, in turn, requests
information related to each prescription drug that Plaintiff has been prescribed since 2010 and the
providers that prescribed such medications.
INT 11 asks: “For each instance of physical violence or abuse alleged in Ms. Heard’s
Declaration, state whether You were under the influence of or had consumed any alcohol,
medication, or drugs at the time of each such incident, and, if so, state as to each substance
consumed (including alcohol) the identity of the substance consumed, the amount of the substance
consumed, the date and time each such substance was consumed, the name and address of the
place(s) where the substance was consumed, the location and person from which the substance
was acquired or obtained, any witnesses present at the time of consumption, and the effect of the
substance on You.”
In our October 30th letter and telephonic meet and confer on November 4th, we identified
numerous deficiencies with Plaintiff’s responses and demanded a list of providers responsive to
these requests. In an email response, on November 5th, Rob Gilmore provided only 3 health care
providers by email (Dr. Kipper, Dr. Blaustein & Dr. Anderson).
Numerous deficiencies remain:
First, listing only 3 providers is facially incomplete, and fails to disclose numerous relevant
mental and physical health care providers of Mr. Depp.
Our information suggests that Mr. Depp has been seen by numerous other mental and
physical health care providers, including, but not limited to: (1) Dr. Cowan, a psychologist; (2)
Dr. Amy Banks, a couples therapist; (3) Dr. Michael Kalamaras, a limb specialist in Australia; (4)
Dr. David Kulber, a plastic surgeon; (5) a dentist who prescribed him opioids following a dental
procedure in 2013 or 2014; and (6) another plastic surgeon.
Second, our requests are in the form of interrogatories and Mr. Depp has neither
supplemented nor verified his purported provider list in response to INTs 9-11. If, Mr. Depp insists
that the three providers are all there are or all he knows of (despite our information to the contrary),
he must verify the same under oath as required by Rule 4:8.
Third, Mr. Depp must withdraw the unfounded objections called out in our October 30th
letter.
We hereby demand a complete response to our interrogatories, under oath, as soon as
possible. On October 18, the Court ordered Plaintiff to execute a HIPAA waiver by October 25,
“to allow Defendant to subpoena Plaintiff’s relevant medical records.” The apparent, continued
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obstruction of our efforts to discover the identities of the doctors who possess those medical
records undermines the Court’s order.
(iv) Interrogatory 11
Aside from failing to identify providers in response to Interrogatory 11, as noted above,
Mr. Depp has wrongfully refused to answer, and this deficiency is continuing.2 Plaintiff must
promptly supplement his answer under oath or we will move to compel.
(v) Interrogatory 12
As previously requested, please confirm whether or not you are withholding information
based on your objections to INT 12 or your objections to the definition of Romantic Partners.
(vi) Interrogatory 13
As previously noted, Plaintiff’s answer to INT 13 does not clearly state whether or not
Plaintiff has settlements, releases, tolling agreements, confidentiality and/or non-disclosure
agreements, forbearance agreements, or Mary Carter agreements with Romantic Partners (other
than divorce/separation agreements), and/or any agreements that have been negotiated in order to
gain the assistance or compliance of another person and/or entity with regard to this or any other
matter. Please confirm whether or not Plaintiff is relying on objections, including objections to
the definition of Romantic Partners, to withhold information, and please provide a proper
interrogatory response stating whether or not Plaintiff has any such agreement with any Romantic
Partners, including but not limited to the following:
o Winona Ryder
o Jennifer Grey
o Lori Allison
2

Our 10/30 letter stated:
As Plaintiff knows, this interrogatory is highly relevant to Plaintiff’s claims and Defendant’s defense, and
the Court resolved similar issues when ruling on the Expanded Motion to Compel. Nonetheless, in a flagrant
breach of his discovery obligations, Plaintiff refused to answer this interrogatory on the grounds that he
“denies all allegations of physical violence and abuse in Ms. Heard’s declaration.” As Plaintiff well knows,
this is entirely improper. Rule 4:8(e) provides that an interrogatory is not objectionable “merely because an
answer to the interrogatory involves an opinion or contention that relates to fact or the application of law to
fact.” Moreover, a party cannot simply deny allegations to refuse to provide factual information related to
those allegations.
As with the medical information, this information is essential and necessary for Defendant to issue subpoenas
and take other actions necessary to prepare her defense. Defendant hereby demands that Plaintiff provide all
documents purportedly referenced or complete and substantive written responses no later than November 4,
2019. If we do not receive timely responses, we reserve the right seeking emergency relief from the Court.
See infra Demand for Executed HIPAA Releases.
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o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Sherilynn Fenn
Holly Robinson
Traci Lords
Juliette Lewis
Tatjana Patitz
Ellen Barkin
Kate Moss
Naomi Campbell
Vanessa Paradis
Christina Ricci
Keira Knightly
Marion Cotillard
Angelina Jolie
Eva Green
Ashley Olsen
Ruth Wilson
Polina Glen
(vii) Interrogatory 14

Plaintiff still has failed to supplement and provide responsive information under oath.3
(viii) Interrogatory 16
In what can only be described as a gross abuse of the discovery process, Mr. Depp
responded to Ms. Heard’s INT 16 seeking facts that support his claims for monetary damages and
a computation thereof by “object[ing] to [the damages interrogatory] because it would be more
3

Our 10/30 letter stated:
INT 14 seeks information on other instances where persons, other than Ms. Heard, accused Plaintiff
of any act of physical violence, abuse, or destruction of property, and requests details related thereto,
including whether Plaintiff was under the influence of alcohol, medication or illegal drugs at the time.
Rather than answering the interrogatory asked, Plaintiff “denied all of Ms. Heard’s allegations” and
failed to appropriately respond. Instead, Plaintiff attempted to make it appear as if he answered by denying
allegations by Mr. Brooks and providing certain allegations while failing to provide other important
responsive information, such as whether Plaintiff was under the influence of alcohol, medication or illegal
drugs at the time.
As with INT 11, Plaintiff cannot rely on his denial of allegations to refuse to identify those who
have made allegations against him and provide all requested details. See Rule 4:8(e) (An interrogatory is not
objectionable “merely because an answer to the interrogatory involves an opinion or contention that relates
to fact or the application of law to fact.”). Plaintiff must amend his answer to fully provide all requested
information.
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appropriately addressed by … expert discovery,” and stating “Plaintiff will not be responding at
this time.” Then, in his expert disclosures, Mr. Depp provided no substantive facts or opinions for
any expert and no grounds for any opinion as required by the Rules and Scheduling Order. Va. S.
Ct. R. 4:1(b)(4)(A)(1); Scheduling Order at III (Designation of Experts).
As you know, we have filed a motion to strike Mr. Depp’s expert disclosures, but that does
not relieve Mr. Depp from providing the factual information that he may attempt to rely on to
claim that he suffered damages. Further delay is unacceptable, this information must be provided
by Mr. Depp under oath.
B.

Defendant’s Discovery Requests
(ii) RFPs 6-8, 10

RFPs 6-8 request medical records and related information. Plaintiff still has not produced
any of the requested information, which the Court ordered Plaintiff must produce by November
15.
(iii) RFP 14
Plaintiff still has not produced the requested documents, which are highly relevant to
Plaintiff’s damages claim.
(iv) RFP 16
Plaintiff still has not produced documents sufficient to show transactions between Plaintiff
(or entities controlled by Plaintiff) and identified witnesses, which are relevant to, inter alia,
specific incidents of abuse, bias and credibility.
III. CONCLUSION
We can be available this week to discuss these continuing deficiencies either via phone or
in person. Please let us know a time that works.
Sincerely,
WOODS ROGERS PLC

Joshua R. Treece
cc:

Counsel of Record
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